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in forma pauperis

in forma pauperis
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“(i) to bear the costs of 

the litigation and its procedural expenses, disbursing at once the value regarding the 

court costs; and (ii) to pay ten times the judicial costs, pursuant article 4, §1 of Law No. 

1060/50.”

No court costs, pursuant to the terms of art. 1, sole paragraph, of STJ 
Resolution no. 9/2005
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ex lege
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in forma pauperis

IN FORMA PAUPERIS

in forma pauperis

in forma pauperis.
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in forma pauperis

in forma pauperis
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in forma pauperis

in forma pauperis

in forma pauperis,

fraudulent acts committed by 

the Appellees and their counsel in forma pauperis

[t]he Brazilian people should not have to 

pay for a lawsuit to confirm an Ecuadorian decision that arises out of acts that, 

according to North-American courts, were tainted by fraud committed by the Claimants 

and their counsel
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in forma pauperis.

in forma pauperis
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in 

forma pauperis
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in forma pauperis

in forma 

pauperis

in forma pauperis

in forma pauperis
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“Aguinda 

Salazar María v. Chevron Corporation on preventive measures”

“Inter-American Convention on 

the Legal Regime of Powers of Attorney to Be Used Abroad,”
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“Inter-

American Convention on Extraterritorial Validity of Foreign Judgments and Arbitral 

Awards”

recognition

“Aguinda María ” “Chevron Corporation,”

.
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“Hague Convention Abolishing the Requirement of Legalization for Foreign 

Public Documents”

“the judgment”
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“They fulfill all the formal requirements necessary for them to be deemed authentic in

the State of origin.” 

“When properly filled in, [the certificate] will certify the authenticity of the signature, the 

capacity in which the person signing the document has acted and, where appropriate, the 

identity of the seal or stamp which the document bears.”

“The judgment, award or decision and the documents attached thereto that are 

required under this Convention are duly translated into the official language of the 

State where they are to take effect.”

“They are presented duly legalized in accordance with the law of the State in which 

they are to take effect.”
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“legalization by the Argentine Office of Foreign Affairs is not required.”3

“Each 

Contracting State shall take the necessary steps to prevent the performance of legalizations by its 

diplomatic or consular agents in cases where the present Convention provides for exemption.”

“When properly filled in, [the 

Apostille] will certify the authenticity of the signature, the capacity in which the person signing 

the document has acted and, where appropriate, the identity of the seal or stamp which the 

document bears.”

“The judge or tribunal rendering the judgment is competent in the international sphere 

to try the matter and to pass judgment on it in accordance with the law of the State in 

which the judgment, award or decision is to take effect.” 

the jurisdiction of the judge who 

rendered the judgment examined by the judge who must recognize or enforce it.”4

Competencia Internacional y Ejecución de Sentencias Extranjeras International 
Jurisdiction and Enforcement of Foreign Judgments

“protects one’s own 
jurisdiction against usurpation by a foreign jurisdiction” Derecho Internacional Privado
International Private Law
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mutatis mutandi

“International jurisdiction is substantially different from internal jurisdiction. Each State 

system has multiple bodies vested with jurisdiction that share the hearing of the diverse cases 

that are subject to factors that fall under the notion of ‘jurisdiction... On a logical level, 

international jurisdiction is located before domestic jurisdiction, since conflicts of internal 

jurisdiction are only meaningful when Spanish courts have international jurisdiction. Further, 

conflicts regarding domestic jurisdiction and international jurisdiction are dissimilar:

domestically, the resolution of those conflicts is not significantly obstructed by the fundamental 

rights to due process of law and the parties’ right to present their case, at least not to the same 

extent as conflicts regarding international jurisdiction. In the latter, in general, the Spanish 

courts’ lack of jurisdiction does not guarantee that the courts of other countries will hear the 

case, so due process becomes a fundamental value of the regulations.”

“Oversight of international jurisdiction is a general concept established in 

almost every legal system, its purpose is to defend the exclusive jurisdiction of the destination 

State and to exclude the exorbitant fora of the State of origin.”

Private 
International Law

La Sentencia Extranjera The Foreign Judgment
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“The only thing 

that matters to our law is that judgments are not recognized that have been rendered by judges 

who do not have jurisdiction because national judges have jurisdiction.”

“In order for that usurpation to exist, the 

appropriation of our jurisdiction by the foreign jurisdiction must violate our international public 

policy on procedure. It is not enough for our jurisdiction to be unique, it must have been 

exclusive.”

Derecho procesal civil internacional, International Procedural 
Civil Law; 

Derecho Internacional Privado International Private Law
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EXORBITANT

“...the nonrecognition of exorbitant jurisdiction must be 

stressed... All exorbitant jurisdiction must be refused... This involves refusing the exercise of 

exorbitant jurisdiction in defense of the interests of international traffic. The exorbitant forum 

must be sanctioned with nonrecognition.”

“First it is necessary to see what relationship the 

parties to the controversy have with the forum. Also, the relationship of the factual 

circumstances and the situations that serve as the cause of action or matter in dispute. And the 

relationship between the subject of the suit and the forum...

But there must always be a reasonable contact between the case and the forum. 

Otherwise, jurisdiction would be abusive or exorbitant, that is, exercised without even minimal 

reasonable contacts to support it.”

ob. cit.
ob. cit. et seq.

“ The plaintiffs are in Ecuador, the operations took place in 
Ecuador, the state-owned oil company—with which Texaco operated as a minority shareholder and that continues 
to operate the fields today—is in Ecuador. The evidence is in Ecuador, and the remediation the plaintiffs seek may 
only be obtained in Ecuador.”
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“the existence of essential elements of 

contact with the forum,” “the factual circumstances of the controversy,”

“The defendant has been summoned or subpoenaed in due legal form substantially 

equivalent to that accepted by the law of the State where the judgment, award or 

decision is to take effect.”

in re

“...the foreign judge usurped 
exclusive Argentine jurisdiction and his jurisdiction was not exorbitant, arbitrary, abusive, artificial or
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“The parties had an opportunity to present their defense.”

RES JUDICATA

fraudulent, there was no violation of the [jurisdiction of the] natural judge or the right of the defendant to present 
its case”

“Once the complaint has been filed, if the summary verbal proceeding is appropriate, the judge shall so declare 
and shall order that the defendant be served with a copy of the complaint ...” (Art. 829). “Immediately following 
service of process, the judge shall set a time and date for the settlement hearing...” 

“The settlement hearing will begin with the answer to the complaint, which shall contain the 
procedural and substantive defenses to which the defendant believes he is entitled...”
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“They are final or, where appropriate, have the force of res judicata in the State in 

which they were rendered.”

res judicata

“...must be , that is, it must not be subject to ordinary appeal under the 

laws of the country where it was rendered,” “...since the determination of 

whether a judgment is res judicata must be made based on the rules in effect in the State where 

the judgment was issued, the interested party must prove it.”

final judgment res judicata

Moka 
S.A. v. Graiver David on Succession proceeding
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“Given that the judgment of January 3, 2012, together with the amplification and 

clarification put an end to a proceeding to establish the parties’ rights, deciding the merits of 

the case in the last ordinary proceeding, it is evident that judgment from the court of appeals 

produces material and formal res judicata, which is when a cassation appeal may be pursued, 

precisely because the proceeding has concluded.”

res judicata,

“Since the Cassation Act (1992), Ecuadorian law has repeatedly found, in at least a 

dozen cassation rulings, which are mandatory precedent, that Art. 2 of the Cassation Act 

means that “the extraordinary appeal [cassation] is appropriate only after a ruling has been 

issued that puts an end to the proceeding, producing the effect of formal and substantive res 

judicata, that is to say, a final and definitive decision, such that the same parties—identity of 

the parties—cannot renew the suit in which the same thing, amount or fact is in dispute, based 

on the same cause of action, reason or law—identity of the subject matter—issued in a 

proceeding that establishes the parties’ rights.”
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res judicata,

res judicata

res judicata

res judicata

“... copies be 
transferred to the judge or court with jurisdiction to enforce the judgment.”
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“This Division will not re-

address the arguments on the merits because they were analyzed in the [trial court and court of 

appeals] judgments. These arguments will not be taken into account because there is a 

judgment, with the authority of res judicata, that analyzes the judicial evidence and reaches a 

decision about these matters, and this is not the time to again debate the courts’ appreciation of 

the evidence res judicata.”22

“this order constitutes, for all purposes and procedural requirements, the declaration 

that the decision issued at this level of jurisdiction is enforceable.”

“Art. 517 of the Code of Civil Procedure, in addition to 

controlling indirect jurisdiction, requires that the judgment must have [become] res judicata in 

the State that rendered it (subsection 1). This means that it is final, that it is definitive and, 

therefore, that it not susceptible to an ordinary appeal.”

whether the judgment may

Solución de Controversias en el Comercio Internacional [Solution of Controversies in 
International Commerce]

Código Procesal Code of Procedure...]
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be subject to any ordinary appeal and, if so, whether that appeal has been filed and what the 

outcome was, or, if not, proof that the deadline for filing the appeal has lapsed...”

“if the judgment is final, even though it may 

be challenged in an extraordinary appeal, as in our country, it may be recognized.”

res judicata

“They are not manifestly contrary to the principles and laws of the public policy (ordre 

public) of the State in which recognition or enforcement is sought.”

Derecho Internacional Privado Private International Law
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alterum non laedere 

Fallos
op. cit

“The review— —refers to the material resolution of the dispute 
regarding its effectiveness or enforcement strictly in the country. This is why a substantive comparison between that 
resolution and the spirit of Argentine law is required.”
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(e) (f)

(b)

“a. A certified copy of the judgment, award or decision” 

“Hague Convention Abolishing the 

Requirement of Legalization”

“Inter-

American
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Convention on the Extraterritorial Recognition of Foreign Judgments and Awards,”

(ii)

“b. A certified copy of the documents proving that the provisions of items (e) and (f) of 

the foregoing Article have been complied with”

“Certified copies of the 78-page file containing the complaint and Exhibits thereto....”
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“c. A certified copy of the document stating that the judgment, award or decision is 

final or has the force of res judicata”

res judicata res judicata

“Evidence of this circumstance must be contained in a certified copy of the decision 

declaring that the judgment is final or has the force of .”

op. cit.
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“... as the act is typically a jurisdictional one, the 

declaration of certainty regarding the final and definitive nature of judgment, granting it the 

force of res judicata, must be issued by the court that rendered the judgment.”

res judicata

—

exequatur

Fundamentos del Derecho Procesal Civil 

Procedural Code

“Federal courts may also have jurisdiction when, under the relevant constitutional 
and statutory provisions, a case must be heard there because of the subject matter or the parties.”
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“Civil trial courts in the City of Buenos Aires 

will hear all matters governed by civil laws whose recognition has not been expressly assigned 

to judges of a different forum” “They will also hear the 

following cases: [...] (b) Cases seeking compensation for damages caused by unlawful acts.”

inter-jurisdictionality

“Clarkson Hyde LLP v. Otero Monsegur María Antonia on Exequatur,”

in re
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“ordinary courts depending on the 

territory, the subject matter or the persons.”

“Environmental jurisdiction of courts is that prescribed by the ordinary rules of jurisdiction.”
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“...an autonomous proceeding, independent from the judgment whose enforcement is 

sought.”

“It is an autonomous action. This is not 

an action subordinated to the one brought to obtain the judgment
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whose enforcement is sought or the judgment the petitioner seeks to have recognized as res 

judicata in the country.”

autonomy,

“a complaint filed 

directly with the court that has jurisdiction to grant it.”

“... may be requested by the interested party or through 

letters rogatory.”

La sentencia extranjera (Exequátur) 

op. cit.
“The exequatur proceeding may be filed three different ways: an action filed directly with the 

court with jurisdiction to grant it, the diplomatic channel, and letters rogatory. The normal procedure is the first 
one”

Un caso de Derecho Procesal Internacional Privado 

“... the mistaken use of letters rogatory by the Bolivian judge,” “to request 
enforcement of a judgment introduced the confusion that the two Rosario courts attempted to resolve each by a 
different means.”

op. cit.
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“...the interested party may directly request this action or 

may request it through diplomatic channels using letters rogatory.”

Cri Holding

“In my view, the court must also reject the argument that the procedure was irregular, 

since the exequatur may be filed by the interested party or through letters rogatory, as 

understood by approved doctrine (Boggiano). In this case, although the foreign court did not 

issue a letter rogatory, the interested party did request exequatur.”

“Finally, the interested party requested 

exequatur, so the fact that it was not brought through letters rogatory is not a barrier.”

op. cit
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forum shopping
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“Chevron Corporation claims, without citation to relevant case law, that it is not bound 

by the promises made by its predecessors in interest Texaco and ChevronTexaco, Inc. 

However, in seeking affirmance of the district court's forum non conveniens dismissal, 

lawyers from ChevronTexaco appeared
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in this Court and reaffirmed the concessions that Texaco had made in order to secure 

dismissal of Plaintiffs’ complaint. In so doing, ChevronTexaco bound itself to those 

concessions. In 2005, ChevronTexaco dropped the name ‘Texaco’ and reverted to its original 

name, Chevron Corporation. There is no indication in the record before us that shortening its 

name had any effect on ChevronTexaco’s legal obligations. Chevron Corporation therefore 

remains accountable for the promises upon which we and the district court relied in 

dismissing Plaintiffs’ action.”

“Texaco also offered to satisfy any 

judgments in Plaintiffs’ favor.”

“Aguinda Salazar María v. Chevron Corporation on preventive 

measures”
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preventive measures and 

exequatur

“Aguinda 

Salazar María v. Chevron Corporation on Preventive measures”
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“Far Eastern 
Shipping Company v. Arhenpez SA.,” “... the Supreme Court has affirmed the 
declaratory nature of the mentioned (recognition) procedure, stating that the translation in a document authorizing 
summary collection proceedings that would allow it to be admitted as such in our territory through exequatur does 
not in and of itself entail any monetary discussion”

in re.

in re
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“Aguinda Salazar María v. Chevron Corporation on preventive measures”
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in forma 

pauperis

“Aguinda, Salazar María v. Chevron 

Corporation on Preventive measures”

“Aguinda 

Salazar, María v. Chevron Corporation on Preventive measures”
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SWORN TRANSLATORS’ ASSOCIATION OF THE CITY OF BUENOS AIRES
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